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CLEARINGHOUSE RULE 01-113

AN ORDER to repeal Comm 108.12 (2); to renumber Comm 108.03 (6) to (24); to renumber and
amend Comm 108.01, 108.03 (5) and (26) (a) and (b) and 108.12 (intro.) and (1); to amend Comm
108.02 (2), 108.03 (2), (4). (5), (6), (11) and (17), 108.04 (1) and (3), 108.05, 108.06, 108.07 (1)
to (5), 108.08, 108.09 (title), 108.11 (1) to (3), 108.13, 108.19 (1) (intro.), (c) and (f) and 108.20
(title), (2) and (4); to repeal and recreate Comm 108.03 (13), (14) and (15), 108.09 and 108.19 (2)
(f) and (g); and to create Comm 108.01 Note and (2), 108.03 (2) Note, (4) Note, (13) Note, (14) Note
and (15) Note, 108.03 (24), 108.05 Note, 108.06 Table 108.06-1, 108.07 (6), 108.09 (3), 108.12
(3) and 108.13 (3) and subch. VII of chapter Comm 108, relating to the community development
block grant program.
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Clearinghouse Rule No. 01113
Form 2 — page 2

EGISLAT NCIL LEARINGH E REPORT

This rule has been reviewed by the Rules CIearinghause. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES NO |»~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

Comment Attached YES |+ NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES NO |+~

4, ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
{s.227.15 (2) (e)]

Comment Attached YES | ¥ NO

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]

Comment Attached YES |V NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (2)]

Comment Attached YES NO |1~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO |~




WISCONSIN LEGISLATIVE CounciL
RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderson
Clearinghouse Director Legislative Council Director
Richard Sweet Laura D. Rose
Clearinghouse Assistant Director Legislative Council Deputy Director

CLEARINGHOUSE RULE 01-113

Cpmments: |

[NOTE: All citations to “Manual” in ‘the comments below are to the

Agmmlstrat:vg Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Stvle and Placement in Administrative Code

a. In SECTION 1 of the rule, because the treatment clause notes that s, Comm 108.01 (1)
is being renumbered the “(1)” need not be underscored. In addition, it is not clear why s.
Comm 108.01 (1) is'being amended to spell out the term Community Development Block Grant
since “CDBG funds” is already a defined term.

b. The material in the last note created in SECTION 6 of the rule appears to contain
substantive material which should not be contained in the note. It should be placed in a
substantive provision of the rule.

¢. SECTIONS 8 and 9 of the rule can be combined, and the combined treatment clause
could read as follows: “Comm 108.03 (6) to (24) are renumbered as Comm 108.03 (5) to (23)
and, as renumbered, 108.03 (5), (6), (11) and (17) are amended to read;”.

d. In SECTION 22 of the rule, the treatment clause should end with the phrase “to read:”
rather than “as, 109.08 (1) and (2).”

e. The treatment clause of SECTION 24 of the rule should note that the titles are being
amended.

: f. Rather than repealing and creating the various parts of s. Comm 108.12 in SECTIONS
24a, 25 and 26 of the rule, it would be cleaner if current s. Comm 108.12 were simply repealed

and recreated as is desired.
B ——
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g. In Section 29 of the rule, the treatment clause should indicate that the titles are being
amended.

h. Ins. Comm 108.24 (1), the introductory material is not truly introductory. That is, it
does not grammatically lead into pars. (a) to (c). Thus, what is currently the introductory
material should be identified as par. (a) and the remaining paragraphs renumbered pars. (b) to
(d). [See also s. Comm 108.13.] ‘

i. Ins. Comm 108.24 (2), the introductory material is confusing and does not appear to
adequately describe what needs to be contained in the application. It would seem that the
introductory material could be rewritten substantially as follows: “An application for a planning
grant under this section shall contain sufficient information to identify how the following
requirements are satisfied:”.

4. Adequacy of References fo Related Statutes, Rules and Forms

In s. Comm 108.03 (4), the cross-reference to s. 66.1331 (2m) (bm), Stats., appears to be
incorrect. That section does not exist. It appears that the correct cross-reference would be to s.
66.1333 (2m) (bm). This comment also applies to the note created for s. Comm 108.03 (4) in
SecTION 6 of the rule.

larity, Grammar, Punctuation a se of Plain Language

a. In the second to the last sentence in the analysis for the proposed rules, it appears that
the word “amended” should be inserted after the word “being.” The remainder of the sentence is
unclear. L : '

b. Ins. Comm 108,01 (2), the term “CDBG program” is used but is not defined. What
is the CDBG program? Can an appropriate cross-reference be provided?

c. Although s. Comm 108.03 (2) purports to define “blight” as defined in the statutes,
the statutory cross-reference provided actually defines “blighted area.” Was this intended?

d. Section Comm 108.08 deletes the word “effect” and substitutes the term “affect.” It
appears that this change is unnecessary.

e. Section Comm 108.09 (1) (a) 3. uses the term “inter-related.” Could the term
“related” be substituted here?

f. Ins. Comm 108.12 (2), the phrase “under sub. (1)” should be inserted after the word
“Scores” and the word “their” should be replaced by the word “this.”

g. It appears that the added phrase in s. Comm 108.19 (1) (f) is awkward and could be
rewritten substantially as follows: “or other use or uses which will result in the site having a

taxable value.”
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h. In ss. Comm 108.19 (2) (f) and 108.24 (3) (e), it appears that the term “taxbase”

shoulpd be two words.

i. Section Comm 108.24 (2) (k) 2. should be rewritten to read: “An analysis of
alternative means of correcting the deficiencies described in subd. 1.”




The Wisconsin Department of Commerce proposes an order to: repeal Comm 108.12 (2); renumber
Comm 108.03 (6) to (24) as Comm 108.03 (5) to (23); renumber and amend Comm 108.01 as 108.01
(1); Comm 108.03 (5) as 108.03 (27); Comm 108.03 (26) (2) and (b) as 108.03 (26); Comm 108.12
(intro.) and (1) as 108.12 (1) and (2); amend Comm 108.02 (2); Comm 108.03 (2), 4), (5), (6),
{11),and (17); Comm 108.04 (1) and (3); Comm 108.05; Comm 108.06; Comm 108.07 (1) to (5);
Comm 108.08; Comm 108.09 (title); Comm 108.11 (1) to (3); Comm 108.13;: Comm 108.19 H
(intro.), (c) and (f); Comm 108.20 (title), (2) and (4); repeal and recreate Comm 108.03 (13), (14),
and (15); Comm 108.09 as 108.09 (1) and (2); Comm 108.19 (2) (f) and (g); and create Comm 108.01
Note and (2); 108.03 (2) Note and (4) Notes; Cornm 108.03 (13) Note, (14) Note, and (15) Note;
Comm 108.03 (24); Comm 108.05 Note; Comm 108.06 Table 108.06-1; Comm 108.07 (6); Comm
108.09 (3); Comm 108.12 (3); Comm 108.13 (3); and Comm 108.24 Subch. VII.

******************************************************

Analysis of Proposed Rules

Statutory authority: ss. 16.358, 560.04 and 560.045
Statutes interpreted: s. 560.045, Stats.

Under s. 560.045, Stats., the Department of Commerce has the responsibility of accepting and
evaluating applications, and awarding grants. One mechanism of the Department in fulfilling this
responsibility has been the promulgation of rules for the state community development block grant
program, ch. Comm 108,

This rule revision relates to changes in definitions which occurred in the 1999 Wisc. Act 9;
additional program funds now available from U.S. Housing and Urban Development (HUD);
revising the application schedule on a continuing basis; and updating the process of scoring
applications. =~ ' :

Currently public facility grants to eligible communities are awarded annually. Under this proposal,
grants can be awarded throughout the year making it easier for communities to prepare and submit
their proposals.

A number of definitions have been updated to reflect changes in Statutory citations, to include the
complete definition as a Note for the user, and to clarify terms that may have been used inter-
changeably in the previous edition of the code.

The rule revisions reflect the expansion of funding programs for public facilities planning to issue é
grants to eligible local governments for public facilities planning up to $12,500 per plan, ;

e e e
Some sections relating to the scoring of applications are being 1 reflect the intent of the issu{as 7
and staff experience with ranking applications. .

Other minor revisions throughout the chapter relate to code clarification, Statutory notes, and rule
format.
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| (2)
SECTION 1. Comm 1798:(\}1’13 renumbered as Comm 108.01 (1) and amended to read: . &i ot
St : : _,f’ A,

. Comm 108.01 (1) PURPOSE. The purpose of this chapter is to set forth the criteriathe ~ .7}
department will use to administer &BBG Community Development Block Grant (CDBG) funds )
that the department receives from the Tederal government under 42 USC 5301 to 5319 and 24 CFR
Part 570.

SECTION 2. Comm 108.01 (1) Note is created to read:

Comm 108.01 (1) Note: Copies of 42 USC 5301 to 5319 and 24 CFR Part 570 are available on reguest from
U. 8. Government Printing Office (GPO); phone (202) 512-1530 or (888) 293-6498; fax (202) 512-1262. Copies also
may be accessed from the webpage: http://www.access.gpo.gov/nara/cfy.

SECTION 3. Comm 108.01 (2) is created to read:

Comm 108.01 (2) AUTHORITY. This chapter constitutes the process for accepting,
evaluating and scoring applications, and awarding of grants for the @}iq 'E_ngqggafr“a‘f"a‘s’ o
promulgated under the authority given in ss. 16.358, 560.04 and 560.045, Stats.

":v"’rr\‘
<

SECTION 4. Comm 108.02 (2) is amended to read: -

Comm 108.02 (2) A local government that fails to comply with any of the administrative,
underwriting, recordkeeping, reporting, audifing, closeout, payment, reimbursement or other
requirements of this chapter may not apply for and or receive CDBG funds from the department
under subchsL-HL-IVand-\ this chapter until such time the noncompliance has been determined
to be resolved to the satisfaction of the department.

s
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SECTION 5. Comm 108.03 (2) and (4) are amended to read: »m.‘}w L oent®

\
6.1 33523) i%),

property” in cites, villages, towns and co@s has the meaning set forth in s.
. (4
(1))

Comm 108.03 (2) "Blighted-area Blight” has the meaning set forth in s. 66.43

Stats,

SECTION 6. Comm 108.03 (2) Note and {(4) Notes are created to read:

Comm 108.03 (2) Note: Section 66.1331 (3) (a), Stats., reads: *"Blighted area” means any area, including a slum
area, in which a majority of the structures are residential or in which there is a predominance of buildings or improvements,
whether residential or nonresidential, and which, by reason of dilapidation, deterioration, age or obsolescence, inadequate
provision for ventilation, light, ait, sanitation, or open spaces, high density of population and overcrowding, or the existence

Comm 108 FINAL PH Draft -1~




of conditions which endanger life or property by fire and other causes, or any combination of these factors, is conducive to
ill health, transmission of disease, infant mortahty, Jjuvenile dcimqucncy and crime, and is deimnental to the public heaith
safety, morals or weifare. 3

- {4) Note: Section 62m) (bm), Stats., reads: ""Blighted property” means any property within a city, whether X
residential or nonresidential, Whith by reason of dilapidation, deterioration, age or obsolescence, inadequate provisions for
ventilation, light, air or sanitation, high density of population and overcrowding, or the existence of conditions which
endanger life or property by fire and other causes, or any combination of such factors, is conducive to ill health, transmission
of disease, infant mortality, juvenile delinquency or crime, and is detrimental to the public health, safety, morals or welfare,
or any property which by reason of faulty lot layout in relation to size, adequacy, accessibility or usefulness, insanitary or
unsafe conditions, deterioration of site or other improvements, diversity of ownership, tax or special assessment delinquency
exceeding the fair market value of the land, defective or unusual conditions of title, or the existence of conditions which
endanger life or property by fire and other causes, or any combination of such factors, substantially i unpa:rs or arrests the
sound growth of a city, retards the provisions of housing accommodations or constitutes an economic or social liability and is
a menace to the public health, safety, morals or welfare in its present condition and use, or any property which is
predominantly open and which because of obsolete platting, diversity of ownership, deterioration of structures or of site
nnprovements or otherwise, substantxaiiy mlpem's or arrests the sound growth of the community.’

Note Far t’hc purpcses of tius chapter, the deﬁmtwn of hhghtéd property apphes to cmes vﬂlages towns and @

counties.
poulas! fo b
- N e "'L
SECTION 7. Comm 108.03 (5) is renumbered as Comm 108.03 (27) and amended to read: J 25 o

Comm 108.03 (27) "Brownfield Site redevelopment plan" means a plan adopted by a local f“{
government for the acquisition, clearance, reconstruction, rehabilitation and future use of a bh hted or
brownfield site.

4 i'“-“"‘; / \
.SECTION 8 Comm 108.03 (6 to 24) are renumbered as Comm 108. 03 (5) to (23). &~ Lo

: («J’T\. «.c.;} {"13: 5 3“1_,. ; e 4w\u ‘AJ'.”’( :

SECTION 9. Comm 108.03 (5}, (6), (11), and (17) are amended et‘g read:
17

~ Comm 108.03 (5) "Brewnfisld Blighted %ite or brownfield site redevelopment project" means
any work or undertaking by a local government to acquire a blighted or brownfield site, to conduct an
environmental audit, to engage in environmental remediation, and to raze, demolish, remove, '
reconstruct, renovate or rehabilitate existing buildings, structures or other improvements to promote use
of a blighted or brownfield site by a business or person for purposes that will result in end uses with a :
taxable value in accordance with an approved blighted or brownfield site redevelopment plan. P \k

(6) “Brownfield Blighted site or brownfield site” means an abandoned, idle or underused
industrial or commercial facility or site in a blighted area, or that qualifies as a blighted property, the
expansion or redevelopment of whzch is adversely affected by actual or perceived environmental
contanunation pollution.

(11) “Emergency grant program” means the emergeney-grant program administered under
subch. VL

Comm 108 FINAL PH Draft e



(17) "Local government" means a city, village or town with a population of less than 50,000
that is not eligible to directly apply for or participate in the federal block grant entitlement program, and
any county, other than an urban county as defined in 42 24 CFR 570.3, that is eligible to apply for and

receive CDBG funds from the department under 24 CFR Part 570.

SECTION 10. Comm 108.03 (13), (14), and (15) are repealed and recreated to read:
Comm 108.03 (13) "Environmental pollution” has the meaning set forth in s. 291,01 (4), Stats.
(14) "Environmental remediation activities" has the meaning set forth in s. 560. 13 (1) (d), Stats.

(15) "Full-time job" has the meaning set forth in s. 71.07 (2dx) (a) 4., Stats.

SECTION 11. Comm 108.03 (13) Note, (14) Note and (15) Note are created to read:

Comm 108.03 (13} Note: Section 291.01 (4), Stats., defines “environmental pollution™ to mean “the contamination
ot rendering unclean or impure the air, land or waters of the state, or making the same injurious to public health, harmful for
commercial or recreational use, or deleterious to fish, bird, animal or plant life.”

(14) Note: Section 560.13 (1}(d), Stats., reads: ""Environmental remediation activities” means
investigation, analysis and monitoring of a brownfields facility or site to determine the existence and extent of actual
or potential environmental pollution; abating, removing or containing environmental pollution at a brownfields facility
or site; or restoring soil or groundwater at a brownfields facility or site.' '

(15) Note: Section71.07 (2dx) (a) 4. reads: "Full-time job" means a regular, nonseasonal fuli-ﬁme position in
which an individual, as a condition of employment, is required to work at least 2,080 hours per year, including paid leave and
holidays, and for which the individual receives pay that is equal to at least 150% of the federal minimum wage amnd receives

benefits that are not required by federal or state law. "Full-time job" does not include initial training before an employment
position begins.’

SECTION 12. Comm 108.03 (24) is created to read:

Comm 108.03 (24) “Public facilities plan” means a written plan for proposed project for
which an eligible local government may seek funding under subch. VII.

SECTION 12a. Comm 108.03 (26) (2) and (b) is renumbered as Comm 108.03 (26) and amended
to read:

Comm 108.03 (26) "Residential utility rate” means ene-of-the-following:

a)-Eor for areas served by public water and sanitary sewer service, the average annual

household utility rate paid for water and sanitary sewer services-determined-bydizvdding the total

GER + 30, * a 2 3 ENE AT (3 203 » Re-Rreceding Ll €2 by afe
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SECTION 13. Comm 108.04 (1) and (3) are amended to read:

Comm 108.04 (1) BENEFIT TO LOW AND MODERATE INCOME PERSONS. A
project shall be considered to address the national objective of benefitting benefiting low and
moderate income persons if it meets the criteria in 24 CFR 570.483 (b) (1), (2) or (4).

(3) PREVENTION OR ELIMINATION OF SLUMS OR BLIGHT. A project shall be
considered to address the national objective of preventing or ehmmatmg slums or blight if i the
project meets the criteria in 24 CFR 570.483 (c).

SECTION 14. Comm 108.05 is amended to read:

Comm 108.05 Application manuals-materials. The department shall prepare
application materials which i may update be updated as needed. The application materials shall

set forth the application proceduresyrequirements-and instructions and requirements 1ts for fun funding
under the programs described in this chapter.

SECTION 15. Comm 108.05 Note is created to read:

Comm.108.05 Note: Application materials are available on request without charge from the department of
commerce, division of community development, P.Q. Box 7970, Madison, W1 53707; phone (608) 266-8934; fax (608)
266-8969; TTY 608/264-8777. Application materials may also be accessed from the Commerce webpage:
hitp:/fwww.commerce.state. wi.us/COM/Com-Community htmi.

SECTION 16. Comm 108.06 is amended to read:

Comm 108.06 Distribution of funds. (1) Outefeach For each annual gra;nt of CDBG funds
the department receives from the federal government the department m-ay set as;d-e-up-to-’l&-,é-for-tbe

amounts as speczﬁed n Tabic 108 06~1

SECTION 17. Cormm 108.06 Table 108.06-1 is created o read:

Comm 108 FINAL PH Draft -4 -



Table 108.06-1
ANNUAL DISTRIBUTION OF CDBG FUNDS BY GRANT PROGRAM

- Grant Program Percent of CDBG
Funds Set Aside
Public facilities program (CDBG-PF) Up to 75%
Public facilities planning grant program (CDBG-PLNG) Up to 2%
Economic development program (CDGB-ED) Upto 75%
Public facilities economic development (CDBG-PFED) Up to 20%
Blight elimination and brownfield redevelopment program (BEBR) Up to 10%
Emergency grant program (CDBG-EMER) Up to 5%

SECTION 18. Comm 108.07 (1) to(5) are amended to read:

Comm 108,07 (1) The maximum amount of CDBG funds that may be awarded to any
local government under the public facilities program as specified under subch. II shall be $750,000

percalendaryear in a 12-month period.

(2) The maximum amount of CDBG funds that may be awarded to any local government
under the economic development program as specified under subch. III shall be $1 million per
calendar year. The maximum amount of CDBG funds that may be borrowed by a business from
any one or more local governments under the economic development program shall be $1 million
during any rolling 5-year period.

(3) The maximum amount of CDBG funds that may be awarded to any local government
under the public facilities economic development program as specified under subch. IV shall be
$750,000 million per calendar year,

‘ (4) The maximum amount of CDBG funds that may be awarded to & any local government
for a blighted or brownfield site redevelopment project under as specified under subch. V shall be
$100,000 percalendaryear in a 12-month period for environmental audits and $500,000 per
calendar-year 12-month period for environmental remediation or blight removal activities. The
maximum amount of CDBG funds that may be awarded to any local government for a blight
elimination or brownfield site redevelopment plan is $12,500 in a 12-month period.

(5) The maximum amount of CDBG funds that may be awarded to a any local government
for a natural disaster or catastrophic event uader as specified under subch. VI shall be $500,000

per event.
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SECTION 19. Comm 108.07 (6) is created to read:

Comm 108.07 (6) The maximum amount of CDBG funds that may be awarded to a local
government for a public facilities planning grant as specified under subch. V1 shall be $12,500 per
plan in a 12-month period.

SECTION 20. Comm 108.08 is amended to read: . ? @
T

Comm 108.08 Construction. This chapter shall be liberally construed t affect the
national objectives set forth in s. Comm 108.04 and 24 CFR Baxt 570. k,_

e

SECTION 21. Comm 108.09 Subchapter II (title) is amended to read:

Subchapter II — ANNUAL PUBLIC FACILITIES PROGRAM

N
lo ot @ .
SECTION 22. Comm 108.09 is repealed and recreated as Comm 109.08 (1) and (2). - o

Comm 108.09 Public facilities program. (1) GENERAL. (a) 1. The department may
award a grant to an eligible local government for a public facilities project based upon the
department’s evaluation of all applications received from ehglble local governments. The
department’s evaluation shall be established based upon the scoring system set forth in ss. Comm
108.10 to 108.13 and this section.

2. Other considerations that the department may use in this evaluation include, but are not
limited to, the ability of the community to borrow funds, project readiness, overall CDBG funds the
local government has received in the past, and the previous and current efforts by the local
government to address the identified need.

3. A public facilities project may include one specific project or a number of projects that are
demonstrated to be inter—refatcd % &/.
s

(b) 1. Except as specified in s. Comm 108.12 (3), the minimum amount of points an
applicant shall score to be eligible for funding under ss. Comm 108.10 to 108.13 shall be no less
than 225 of the 300 available points.

2. The attainment of the minimum amount of points shall not be construed as an assurance of
receiving funding under this section.

(2) ELIGIBILITY. A local government may not receive funding for more than one
application for a public facilities project in any 12-month period.

Comm 108 FINAL PH Draft -6 -



SECTION 23. Comm 108.09 (3) is created to read:

Comm 108.09 (3) MINIMUM FINANCIAL PARTICIPATION OR LOCAL MATCH. (a)
Except as specified in par. (c), the funding for every project proposed by a local government shall
include financial participation by that local government or partxclpatmg local governments of at least
10% of the total project cost.

(b) Local financial participation shall originate from local revenues but not from other grants
provided by the federal or state government.

{¢) The minimum local financial participation as specified in par. (a) may be waived when
the specific project has a particular urgency because existing conditions pose a serious and
immediate threat to the safety, health or welfare of the commumty, where other financial resources
are not available to meet such needs or when the specific pro_l ect is located in a distressed area.

; :?_‘h\r J hﬁ"
e ne “
SECTION 24. Comm 108.11 (1) to (3) are amended to read: i
. ;{/’ -“h,“

Comm 108.11 (1) BRGENT-HEALTH AND SAEBLY PROBLEM SIGNIFICANT 7

IMPACT PROJECT. A local government shall be eligible for at least 67 points but not more than
100 points if it the local government demonstrates that the pubhc faczhtxes pm}ect 18 needed to
alleviate an-% it = g3 hat-are-essen BGa
government. a szgmﬁcant ex1st1ng problem A 51gmﬁcant ex;stzng problem may mclude urgcnt
health and safety problems or other activities essentlal to the iocai government residents or
busmesses in the commumty o

MODERATE IMPACT PROJECT.
A local government that does not quahfy under sub, (1) or (3) shall be eligible for at least 34 points

~ but not more than 66 pomts 1f # the iocai govemment demonstrates that the pubhc facﬁitles pmject
18 needed to alleviate an : 3 eIk

memhmeamm a moderateiy senous problem wath a hlgh

probability of occurrence.

(3) LIKELY HEALTH AND SAEETY. PROBLEMS. LOW IMPACT PROJECT. A local

government that does not qualify under subs. (1) and or (2) shall be eligible for at least + one point
but not more than 33 points if it the local govemment _demonstrates that the pubhc facxhtles pro;ect
is needed to aiiev;ate a likely-hea d —_— :

G Eess senous pmbiem ora problem With a

1GW pmbabihty of occurrence.

-~ »‘i\-“_ﬂ ” .. I3 i //
SECTION 24a. Comm 108.12 (2) is repeaied —_— ﬂ;( ) ] Loy B Ty (- BN r

éu’!"tl’ft’ A1 \
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SECTION 25. Comm 108.12 (intro.) and (1) are renumbered as Commm 108.12 (1) and (2) and
amended to read:

Comm 108.12 Abilityto-pay Utility rates. (1) The department shall award up to 60 25
points to a an eligible local government based upon the department’s evaluation of the local
government’s ability to pay for the public facilities project, as measured by the local residential
utility rates and-the covernment s-general-obligati hicapaci el

Navs Na denartmen g

e s )
(2) Scores,shall range from 30 a maximum of 25 points for a an
eligible local government with the-highest high residential utility rates to 0 points for a local,
government with the-Jowest low residential utility rates. The department may base Hélr 1&_ ;S
determination on the statewide average utility rate of the applications received in the previous 12-

month period.

SECTION 26. Comm 108.12 (3) is created to read:

Comm 108.12 (3) For an eligible local government without a utility rate, the maximum
vailable points shall be as specified under s. Comm 108.09 (1) (b) less 25 points.

SECTION 27. Comm 108.13 is amended to read:
(0 |

Comm 108.13 Leveraging.The department shall award up to 100 points to a local
government based upon the dep_aﬂm&t’s evaluation of the local government’s leveraging of CDBG
funds with funds from other public or private sources. To qualify for points under this section, a
local government shall document the availability of firm commitments for the balance of project
funding from creditworthy sources to ensure timely completion of the project. The-depactment-shall
award-points-as-follows:

(1) Leveraging-general. GENERAL. Except as specified in sub. (2), scores shall range
from 100 points for a local government that proposes to leverage eae 1.5 or more dollars of non-
CDBG funds for each dollar of CDBG funds to 0 points for a local government that propess
proposes to fund a project solely with CDBG funds.

(2) Additional-points-distress-communities. DISTRESS COMMUNITIES. A local
government that receives at least $0 67 points under sub. (1) shall be eligible for up to 36 33

additional points if the local government’s median household income is below the statewide median
household income. Scores shall range from 1 one point for a local government with a median
household income that is 1 percent % below the statewide median household income to $8 33 points
for a local government with a median household income that is 50% or more below the statewide
median household income. The-maximum-score-available-undersubs and {2).shall.be. 100

paits,
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SECTION 28. Comm 108.13 (3) is created to read:
Comm 108.13 (3) MAXIMUM SCORE. The maximum score available under subs. (1) and
(2) shall be 100 points. : .
AEE A
’ \{ -Vv“"‘ J’ﬂ\r”’( @J/
SECTION 29. Comm 108.19 (1) (intro.), (c) and (f) are amended to read: -~ ™ W \* -

Comm 108.19 Blight elimination and brownfield site redevelopment program. (1) The
department may make a grant to an eligible local government for a blighted or brownfield site
redevelopment project if the department determines all of the following conditions are met;

(c) The local government has adopted a blighted or brownfield redevelopment plan relating
to the brownfield specific site. - :

{f) The project will likely result in redevelopment of a blighted or brownfield site for o
commercial or industrial use or other use or uses which will have an end result of a taxable value.~
L; ({%“ TP I O S P t_\ﬁ Tioys bis uﬂﬁu e

SECTION 30. Comm 108.19 (2) (f) and (g) are repealed and recreated to read: ) ?
ke, \—’ D,

Comm 108.19 (2) () The amount of estimate@o be created at project completion.

e ’

(g) The likelihood that the proposed activity will commence shortly after receipt of the grant.

SECTION 31. Comm 108.20 (title), (2) and (4) are amended to read:

Comm 108.20 Browafield Blight elimination and brownfield site redevelopment project
requirementss-limits and limits. :

(2) The department may require a local government and any business or nonprofit
corporation entity that receives CDBG funds under this subchapter to execute a blight elimination
and brownfield redevelopment agreement and other documents prescribed by the department,
committing to the redevelopment of a blighted or brownfield site.

(4) The amount of CDBG funds awarded to a local government for an environmental audit
of a blighted or brownfield site may not exceed $100,000 in a 12-month period. The amount of
CDBG funds awarded to a local government for environmental remediation of a blighted or
brownfield site may not exceed $500,000 in a 12-month period.
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SECTION 32. Comm 108.24 Subchapter VII (title) is created to read:

Subchapter VII - Public Facilities Planning Grants _ R
Z ©a? Ikd"“
) E /,!.Lw\ ! Yﬂi I ‘/‘;} }
SECTION 33. Comm 108.24 is created to read: / "ot

. Comm 108.24 Public facilities pianhing grant program. (1) GENERAL:W;The department
© may make a grant to an eligible local government for preparing a plan for a specific project.

(a) An eligible local government may submit an application for a public facilities planning
grant to the department at any time.

{b) Only one grant in a 12-month period shall be made to an eligible local government
submitting an application under this section.

(¢) Grant award limits are as specified in s. Comm 108.07 (6). | [ ;_gf l [ om ;1“-‘ "
i f“ ;
(2) APPLICATION. An application for a planning g,rant under this section shall’ address at ;ji ' i
least the following: RSN

(2) The local government has identified a specific project that-needs further planning.
(b) The specific project will serve a public purpose,
(¢ The specific project is an eligible CDBG iy
(d) The local government has a citizen participation plan as required under 24 CFR 507.486 (a).
(e) The specific planning cost estimates are reasonable.
(f) At least 50% of the totai cost of the planning shall originate from local revenues other
than grants provided by the federal or state government. At least half of the local financial

participation shall originate from the local government or participating local governments.

(g) The planning for the specific project has the support of local community and economic
development organizations or business groups.

(h) The local government has the capacity and capability to conduct the planning or commits
to the retention of professional planning services.

(i) The planning will likely result in the implementation of the specific project being
planned.
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* (j) The local government certifies that the planning grant is not a commitment of CDBG
funding at a later date for plan implementation.

(k) The application shall include, where applicable, at least the following:

1. An analysis of the current status and any deficiencies in public facilities, services,
buildings or a defined geographic area. -
5 ¢ ‘\o%k

. .1 o
2. An analysis of alternative means of correcting gnch deﬁc:encwx S W A

3. A written plan for the selection of a proposed course of action, a narrative description,
cost estimates and map of the project location or defined geographic area.

(3) OTHER CONSIDERATIONS. When reviewing the applications received under sub.
(2), the department shall consider all of the following:

(a) Whether the specific project plan is intended to address one of the three national
objectives as specified in s. Cormnm 108.04.

(b) The extent of poverty, unemployment, labor shortages or other economic factors in the
specific project area. '

(c) The prospects for other new investment and community and economic development in
the specific project area.

(d) The amount of additional investment and public health and safety that is likely to result
from the plan implementation. -

(e?)n{Tha likelihood that the specific project will result in the preservation or expansion of the

existing taxybase. y

(D) The planning for the specific project is consistent with other planned or recently
completed community or economic development projects such as, but not limited to, smart growth
planning as specified in s. 16.965 (1) (b), Stats. ‘

******#************#****************t********#*************

EFFECTIVE DATE
Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall take effect on the first day of the first
month following publication in the Wisconsin Administrative Register.

******#*****************#****#*****************************

(end)
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HEARING DRAFT of
PROPOSED RULES
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P.O. Box 7970
Madison, Wisconsin 53707

. {808} 266-1018
: ’ TDD#: (608) 264-8777
\ / M - www.commerce, state wi.us
' ’ scon S’ n . 7 , Scott McCallum, Governor
Department of Commerce Phifip Edw. Albert, Acting Secretary

9/27/01

Ronald Sklansky, Director
Administrative Rules Clearinghouse
Wisconsin Legislative Council

1 East Main Street, Suite 401
Madison, Wi 53703

Dear Mr. Sklansky:

TRANSMITTAL OF PROPOSED ADMINISTRATIVE RULES
FOR LEGISLATIVE COUNCIL REVIEW

RULENO.: Ch. Comm 108

RELATINGTO  Community Development Block Grant Program

Pursuant to section 227.15, Stats., agencies are required to submit copies of the proposed rules to the
Legislative Council for review.

The attached proposed rules are in the form and style specified by section 227.14, Stats., and are being
forwarded to you for review. Also attached are copies of an agency rule report, public notice, fiscal estimate,
and initial regulatory flexibility analysis.

Acting Secretary
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1999 Session

FISCAL ESTIMATE WORKSHEET

: _ LRE or Bill No./Adm. Rule No. { Amendment No.
Dietailed Estimate of Annual Fiscal Effect {E’.{)R}GINAL DUPDATED

Ch. Comm 108

DOA-204T(RO6/99) _ [_JCORRECTED [ ISUPPLEMENTAL

Subject
Community Development Black Grant Program

L. One-time Costs or Revenue Impacts for State and/er Local Government (do not inciude in annualized fiscal effect):

IL_Annualized Costs: ; Annualized Fiscal impact on State funds from:
_ Increased Costs Decreased Costs
A. State Costs By Category . $ 0O $ -0
State Operations - Salaries and Fringes
(FTE Position Changes) ( -0-  FTE) (- -0
State Operations - Other Costs 0 -0
Local Assistance 0 -0
Aids to Individuals or Organizations 0 -0
TOTAL State Costs By Category ‘ $ 0 $ -0
B. State Costs By Source of Funds : Increased Costs Decreased Costs
GPR $ 0 $-0
FED 0 -0
PRO/PRS 0 -0
SEG/SEG-$ 0 -0
I11. State Revenues- Complete this only when proposal will increase or decrease Increased Rev. Decreased Rev,
state revenues {e.g., tax increase, decrease in license fee, etc.) $ 0 $ -0
GPR Taxes
0 -0
GPR Eamned
FED 0 -0
PRO/PRS 0 -0
SEG/SEG-S . 0 -0
TOTAL State Revenues $ 0 $ -0
NET ANNUALIZED FISCAL iHPACT
STATE LOCAL
NET CHANGE IN COSTS ‘ s 0O 3 0
NET CHANGE IN REVENUES s O A M 0

Agency/Prepared by: (Name & Phone No.) Authori ignature/Telephone Mo Date
Jean M. MacCubbin, Code Consuitant éé
(608) 266-0955 ‘ / ‘ G: : 7-d7T-o1




1999 Session

LRB or Bill No./Adm. Rule No.

ORIGINAL [ ]urpATED "
. | Ch. Comm 10
FISCAL ESTIMATE [ _| CORRECTED [ ] SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 (R06/99)
Subject

Community Development Block Grant Program

Fiscal Effect
State: No State Fiscal Effect
Check columns below only if bill makes a direct appropriation

[] Increase Costs - May be Possible to Absorb

or affects a sum sufficient appropriation Within Agency’s Budget [:} Yes [} No
Increase Existing Appropriation Increase Existing Revenues
Decrease Existing Appropriation Decrease Existing Revenues [ pecrease Costs
Create New Appropriation

Local: No local government costs
1 Increase Costs

(2 Permissive [:} Mandatory
2;{:} Decrease Costs

D Permissive E:] Mandatory

3.5:] Increase Revenues

41:3 Decrease Revenues

D Permissive B Mandatory

D Pcnm‘ssive[] Mandatory

5. Types of Local Governmental Units Affected:
[ Towns [ vittages [ cities
[:.] Counties E:} Others

[ school Disticts  [] WTCS Districts

Fund Sources Affected

Cerr Cdrep Clero [l ers [sea Dsms

Affected Ch. 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

The proposed rule revisions are specific to the processes and procedures in administration the
federal funds, U.S. Housing and Urban Development (HUD). Eligible local units of government may be

recipients of these funds.

Long-Range Fiscal Implications
None known.

Agency/Prepared by: (Name & Phone No.)
Jean M. MacCubbin, Code Consultant
(608) 266-0955

<

; edszweﬂ‘ ei%hone Nao.,

Date

3270




RULE REPORT

Department of Commerce

Ruie No.: Ch. Comm 108

Relating to: Community Development Biock Grant Program

Agency contact person for substartive questions:

Name Jim Frymark

Title Director, Cdmmunity Devebpment Block Grant Program

Telephone Number ~ (608) 266-2742

Agency contact person for infernal processing:

Name Jean M. MacCubbin

Title Code Consultant

Telephone Number (608} 266-0955

1. Agency statutory authority under which the agency intends to promulgate the rule(s).

Sections 16.358, 560.04 and 560.045, Stats.

2 Citation of federal regulations which require adoption or which are relevant to the proposed rule(s.

Sections 42 USC 5301 to 5319 and 24 CFR Part 570.

3. Citation of court decisions which are applicable to the proposed rule(s).

None known.

CORM-10850 (N.O3/97) Continued on reverse side




STATE OF WISCONSIN
DEPARTMENT OF COMMERCE

NOTICE OF
PUBLIC HEARING

NOTICE IS HEREBY GIVEN that pursuant to ss. to ss. 227.14 (4m) and 227.1 7, Stats., the Department of
Commerce will hold public hearings on proposed rules relating to Community Development Block Grant

Program.

The public hearing(s) will be held as follows:

Date and Time: ‘ Location:
Tuesday, October 30, 2001 T.G. Thompson Commerce Center (WHEDA Bldg)
10:00 a.m. Room 3B, 3" Floor
' 201 West Washington Ave.
Madison, W1

Interested persons are mvited to appear at the hearings and present comments on the proposed rules.
Persons making oral presentations are requested to submit their comments in writing. Persons submitting
comments will not receive individual responses. The hearing record on this proposed rulemaking will
remain open until November 15, 2001, to permit submittal of written comments from persons who are
unable to attend a hearing or who wish to supplement testimony offered at a hearing,

Written comments should be submitted to:

Jean M. MacCubbin, Department of Commerce
Administrative Services Divison
P.O. Box 2689
Madison, WI 53701-2689

These hearings are held in accessible facilities. If you have special needs or circumstances that may make
communication or accessibility difficult at the hearing, please call (608) 266-8741 or (608) 264-8777
(TTY) at least 10 days prior to the hearing date. Accommodations such as interpreters, English translators,
or materials in audio tape format will, to the fullest extent possible, be made available upon request bya
person with a disability. .

The proposed rules and an analysis of the proposed rules are available on the Internet at the Safety and
Buildings Division web site at www.commerce.state.wi.us/SB/SB-HomePage. Paper copies may be
obtained without cost from Jean M. MacCubbin, Department of Commerce, Administrative Services
Divison, P.O. Box 2689, Madison, WI 53701-2689, Email: jmaccubbin@commerce.state.wi.us,
telephone (608) 266-0955 or (608) 264-8777 (TTY). Copies will also be available at the public hearings
and on the Commerce webpage at http://www.commerce.state.wi.us/COM/Com-Community.html.

COM-10543 (R.12/00}
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HEARING DRAFT of
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Rule No.: Ch. Comm 108
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The Wisconsin Department of Commerce proposes an order to: repeal Comm 108.12 (2); renumber.
Comm 108.03 (6) to (24)'as Comm 108.03 (5) to (23); renumber and amend Comm 108.01 as 108.01
(1); Comm 108.03 (5) as 108.03 (27); Comm 108.03 (26) (a) and (b) as 108.03 (26); Comm 108.12

- (intro.) and (1) as 108.12 (1) and (2); amend Comm 108.02 (2); Comm 108.03 (2), (9, (5), (6),
(11),and (17); Comm 108.04 (1) and (3); Comm 108.05; Comm 108.06; Comm 108.07 (1) to (5);
Cornmn 108.08; Comm 108.09 (title); Comm 108.11 (1) to (3); Comm 108.13; Comm 108.19 )
(intro.), (c) and (f); Comm 108.20 (title), (2) and (4); repeal and recreate Comm 108.03 (13), (14),
and (15); Comm 108.09 as 108.09 (1) and (2); Comm 108.19 (2) (f) and (2); and create Comm 108.01
Note and (2); 108.03 (2) Note and (4) Notes; Comm 108.03 (13) Note, (14) Note, and (15) Note;
Comm 108.03 (24); Comm 108.05 Note; Comm 108.06 Table 108.06-1; Comm 108.07 (6); Comm
108.09 (3); Comm 108.12 (3); Comm 108.13 (3); and Comm 108.24 Subch. VIL,

******************=|=*******8‘-’***************************

Anaiysis of Proposed Rules

Statutory authority: ss. 16.358, 560.04 and 560.045
Statutes interpreted: s. 560.045, Stats,

- Under s. 560.045, Stats., the Department of Commerce has the responsibility of accepting and
evaluating applications, and awarding grants. One mechanism of the Department in fulfilling this
responsibility has been the promulgation of rules for the state community development block grant
prograrm, ch. Comm 108,

This rule revision relates to changes in definitions which occurred in the 1999 Wisc. Act 9;
additional program funds now available from U.S. Housing and Urban Development (HUD);
revising the application schedule on a continuing basis; and updating the process of scoring
aP}'B'lications;:-. - o s 2

Currently public facility grants to eligible communities are awarded annually. Under this proposal,
grants can be awarded throughout the year making it easier for communitics to prepare and submit
their proposals.

A number of definitions have been updated to reflect changes in Statutory citations, to include the
complete definition as a Note for the user, and to clarify terms that may have been used inter-
changeably in the previous edition of the code.

The rule revisions reflect the expansion of funding programs for public facilities planning to issue
grants to eligible local governments for public facilities planning up to $12,500 per plan.

Some sections relating to the scoring of applications are being to reflect the intent of the issue as
and staff experience with ranking applications.

Other minor revisions throughout the chapter relate to code clarification, Statutory notes, and rule
format. '

**********#*****************************#*******9&***

i
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SECTION 1. Comm 108.01 is renumbered as Comm 108.01 (1) and amended to réad'

‘ Camm 108.01 Ll PURPOSE. The purpose of this chapter is to set forth the criteria the
depamnent will use to administer CBBG Community Development Block Grasit (CDBG) funds
that the department receives from the federai govenunent under 42 USC 5301 to 5319 and 24 CFR
Part 570.

SECTION 2. Comm 108.01 (1) Note is created to read: -

- Comm iBS 01 (1) Note: Copies of 42 USC 5301 to 5319 and 24 CFR Part 570 are available on request from
U. 8. Government Printing Office (GPO); phone (202) 512-1530 or (888) 293-6498; fax {202) 512-1262. Copies also
may be accessed from the webpage: http//www.access.ppo.sovinara/cr.

SECTION 3. Comm 108.01 (2) is created to read:

Comm 108.01 (2) AUTHORITY. This chapter constitutes the process for accepting,
evaluating and scoring applications, and awarding of grants for the CDBG program as
promulgated under the authority given in ss. 16.358, 560.04 and 560.045, Stats.

SECTION 4. Comm 108.02 (2) is amended to read:

Comm 108.02 (2) A local government that fails to comply with any of the administrative,
underwntmg, recordkeeping, reporting, auditing, closeout, payment, reimbursement or other
requirements of this chapter may not apply for and or receive CDBG funds from the department
under subchs-H 0 Pland-V this chapter until such time the noncompliance has been determined.
to be resolved to the satisfaction of the department.

SECTION 5. Comm 108.03 (2) and (4) are amended to read:

Comm 108.03 (2) "'Blighted-a:ea Blight” has the memﬁng set forth in s. 66.43 66.1331 (3) (a),
Stats. '

(4) “Blighted property” in cites, villages, towns and counties has the meaning set forth in s.
66.431 66.1331 {2m) (bm), Stats. ~

SECTION 6. Comm 108.03 (2) Note and (4) Notes are created to read:

Comm 108.03 (2) Note: Section 66.1331 (3} (a), Stats., reads: ""Blighted area” means any area, including a slum
area, in which a majority of the structures are residential or in which there is a predominance of buildings or improvements,
whether residential or nonresidential, and which, by reason of dilapidation, deterioration, age or obsolescence, inadequate
provision for ventilation, light, air, sanitation, or open spaces, high density of population and overcrowding, or the existence
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of conditions which endanger life or property by fire and other causcs; or any combination of these factors, is conducive to
ill health, transmission of disease, infant mortality, Juvenile delinquency and crime, and is deftrimental to the public health,
safety, morals or welfare’ : '

- (4) Note: Section 66.1331 (2m) (bm), Stats., reads: ""Blighted property” means any property within a city, whether
residential or nonresidential, which by reason of dilapidation, deterioration, age or obsolescence, inadequate provisions for
ventilation, light, air or sanitation, high density of population and overcrowding, or the existence of conditions which
endanger life or property by fire and other causes, or any combination of such factors, is conducive to ill health, transmission
of disease, infant mortality, juvenile delinquency or crime, and is detrimental to the public health, safety, morals or welfare,
or any property which by reason of faulty lot layout in relation to size, adequacy, accessibility or usefulness, msanitary or
unsafe conditions, deterioration of site or other improvements, diversity of ownership, tax or special assessment delinquency
exceeding the fair market value of the land, defective or unusual conditions of title, or the existence of conditions which
endanger life or property by fire and other causes, or any combination of such factors, substantially impairs or arrests the
sound growth of a city, retards the provisions of housing accommeodations or constitutes an economic or social liability and is
a menace to the public health, safety, morals or welfare in its present condition and use, or any property which is
predominantly open and which because of obsolete platting, diversity of ownership, deterioration of structures or of site
Improvermnents, or otherwise, substantially impairs or arrests the sound growth of the commumity.’

Note: For the purposes of this chapter, the definition of bﬁghted property applies to cities, villages, towns and
counties, .

SECTION 7. Comm 108.03 (5) is renumbered as Comm 108.03 (27) and amended to read:

Comm 108.03 (27) "Brewafield Site redevelopment plan” means a plan adopted by a local
government for the acquisition, clearance, reconstruction, rehabilitation and future use of a blighted or
brownfield site. ,

SECTION 8. Comm 108.03 (6) to (24) are renumbered as Comm 108.03 (5) to (23).

SECTION 9. Comm 108.03 (5), (6), (11), and (17) are amended to read:

. Comm 108.03 (5) "Browsfield Blighted site or brownficld site redevelopment project” means
any work or undertaking by a local government to acquire a blighted or brownfield site, to conduct an
environmental audit, to engage in environmental remediation, and to raze, demolish, remove,
reconstruct, renovate or rehabilitate existing buildings, structures or other improvements to promote use
of a blighted or brownfield site by a business or person for purposes that will result in end uses with a
taxable value in accordance with an approved blighted or brownfield site redevelopment plan.

(6) “Brewnfield Blighted site or brownfield site” means an abandoned, idle or underused
industrial or commercial facility or site in a blighted area, or that qualifies as a blighted property, the
expansion or redevelopment of which is adversely affected by actual or perceived environmental
contamination pollution.

(11) “Emergency grant program” means the smergency-grant program administered under
subch. VI
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(17 "Local gove‘mment" means a cify, village or town with a population of less than 50,000
that is not eligible to directly apply for or participate in the federal block grant entitlement program, and
any county, other than an urban county as defined in 42 24 CFR 570.3, that is eligible to apply for and
receive CDBG funds from the department under 24 CFR Part 570.

SECTION 10. Comm 108.03 (13), (14), and (15) are repealed and recreated to read:
Comm 108.03 (13) "Environmental pollution” has the meaning set forth in s. 291.01 (4), Stats,
(14) "Environmental remediation activities" has the meaning set forth in s. 560.13 (1) (d), Stats.

(15) "Full-time job" has the meaning set forth in s. 71.07 (2dx) (a) 4., Stats.

SECTION 11. Comm 108.03 (13) Note, (14) Note and (15) Note are created to read:

Comm 108.03 (13) Note: Section 291.01 (4), Stats., defines “environmental pollution” to mean “the contamination
ot rendering unclean or impure the air, land or waters of the state, or making the same injurious to public health, harmful for
commercial or recreational use, or deleterious to fish, bird, animal or plant life.”

{14) Note: Section 560.13 (1) (d), Stats,, reads: "Envirommental remediation activities” means
investigation, analysis and monitoring of a brownfields facility or site to determine the existence and extent of actual
or potential environmental pollution; abating, removing or containing environmental pollution at a brownfields facility
or site; or restoring soil or groundwater at a brownfields facility or site.

{15) Note: Section 71.07 (2dx} (a) 4. reads: ""Full-time job" means a regular, nonseasonal full-time position in
which an individual, as a condition of employment, is required to work at least 2,080 hours per year, including paid leave and
holidays, and for which the individual receives pay that is equal to at least 150% of the federal minimum wage and receives
benefits that are not rcqmred by federal or state law. "Full-time job" does not include mmai training before an empioymeut
position bcgms '

SECTION 12. Comm 108.03 (24) is created to read:
Comm 108.03 (24) “Public facilities plan” means a written plan for proposed project for

which an eligible local government may seek funding under subch. VIL

SECTION 12a. Comm 108.03 (26) (a) and (b) is renumbered as Comm 108.03 (26) and amended
to read:

Comm 108.03 (26) "Residential utility rate" means one-of-the-following:

¢a)-Eor for areas served by public water and sanitary sewer service, the average annual

household ut;hty rate pazd for water and samtary sewer serwces-de:emmsd-by-d;mdmg-the-total
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SECTION 13. Comm 108.04 (1) and (3) are amended to read:

Comm 108.04 (1) BENEFIT TO LOW AND MODERATE INCOME PERSONS. A
project shall be considered to address the national objective of benefitting benefiting low and
moderate income persons if it meets the criteria in 24 CFR 570.483 (b) (1), (2) or (4).

(3) PREVENTION OR ELIMINATION OF SLUMS OR BLIGHT. A project shall be
considered to address the national objective of preventing or eliminating slums or blight if it the
project meets the criteria in 24 CFR 570.483 (c).

SECTION 14. Comm 108.05 is amended to read:

Comm 108.05 Application manuals-materials. The department shall prepare
application materials which it may update be updated as needed. The application materials shall

set forth the application procedures,requirements-and instructions and requirements for funding

under the programs described in this chapter.

SECTION 15. Comm 108.05 Note is created to read:

Comm 108.05 Note: Application materials are available on request without charge from the department of
commerce, division of community development, P.0. Box 7970, Madison, W1 53707; phone (608) 266-8934; fax (608)
266-8969; TTY 608/264-8777. Application materials may also be accessed from the Commerce webpage:
http://www.commerce.state. wi.us/COM/Com-Community htmi,

SECTION 16. Comm 108.06 is amended to read:

Comm 108.06 Distribution of funds. (1) Outofeach For each annual gzént of CDBG funds
the department receives from the federal government, the department may set aside-up-t0-75% for.the
public facilitie ogratn-upto-isle-forthecconomicdeve 5

i 0
BEGR p-to-10%-for-the nublic

G300

tablish distribution

Ele ZIFMr s rnaT it Mol s

amounts as speciﬁ in Table 108.06-1.

SECTION 17. Comm 108.06 Table 108.06-1 is created to read;
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Table 108.06-1 |
ANNUAL DISTRIBUTION OF CDBG FUNDS BY GRANT PROGRAM

| Grant Program Percent of _C})BG
_ Funds Set Aside
Public facilities program {CDBG-PF) Up to 75%
Public facilities planning grant program (CDBG-PLNG) _ Up to 2%
Economic development program (CDGB-ED) ' Up to 75%
Public facilities economic development (CDBG-PFED) Up to 20%
Blight elimination and brownfield redevelopment program (BEBR) Upto 10%
Emergency grant program (CDBG-EMER) - Upto 5%

SECTION 18. Comm 108.07 (1) to(5) are amended to read:

Comm 108.07 (1) The maximum amount of CDBG funds that may be awarded to any
local government under the public facilities program as specified under subch. II shall be $750,000

percalendaryear in a 12-month period.

(2) The maximum amount of CDBG funds that may be awarded to any local government .
under the economic development program as specified under subch. III shall be $1 million per
calendar year. The maximum amount of CDBG funds that may be borrowed by a business from
any one or more local governments under the economic development program shall be $1 million

during any rollmg S—year perzod

(3) The maximum amount of CDBG fu’nds thaf may be awarded to any local government
under the public facilities economic development program as specified under subch. IV shall be
$750,000 million per calendar year..

(4) The maximum amount of CDBG funds that may be awarded to a an any local government
for a blighted or brownfield site redevelopment project under as specified under subch. V shall be
$100,000 pec-calendar-year in a 12-month period for environmental audits and $500,000 per
calendar-year 12-month period for environmental remediation or blight removal activities. The
maximum amount of CDBG funds that may be awarded to any local government for a blight
elimination or brownfield site redevelopment plan is $12,500 in a lzwmonth period.

(5) The maximum amount of CDBG funds that may be awarded to a any local government
for a natural disaster or catastrophic event under as specified under subch. VI shall be $500,000

per event.
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SECTION 19. Comm 108.07 (6) is created to read:

- Comin 108.07 (6) The maximum amount of CDBG funds that may be awarded to a local
government for a public facilities planning grant as specified under subch. VI shall be $12,500 per
plan in a 12-month period. ‘

SECTION 20. Comm 108.08 is amended to read:

Comm 108.08 Construction. This chapter shall be liberally construed to effect affect the
national objectives set forth in s. Comm 108.04 and 24 CFR Rast 570.

SECTION 2 1. Comm 108.09 Subchapter I (title) is amended to read:

Subehapter I - ANNUAL PUBLIC FACILITIES PROGRAM

SECTION 22. Comm 108.09 is repealed and recreated as Comm 109.08 (1) and 2).

Comm 108.09 Public facilities program. (1) GENERAL. (a) 1. The department may
award a grant to an eligible local government for a public facilities project based upon the
department’s evaluation of all applications received from eligible local governments. The
department’s evaluation shall be established based upon the scoring system set forth in ss. Comm
108.10 to 108.13 and this section. ‘

2. Other considerations that the department may use in this evaluation include, but are not
limited to, the ability of the community to borrow funds, project readiness, overall CDBG funds the
local government has received in the past, and the previous and current efforts by the local '
government to address the identified need.

3. A public facilities project may include one specific project or a number of projects that are
demonstrated to be inter-related.

(b) 1. Except as specified in s. Comm 108.12 (3), the minimum amount of points an
applicant shall score to be eligible for funding under ss. Comm 108.10 to 108.13 shall be no less
than 225 of the 300 available points.

2. The attainment of the minimum amount of points shall not be construed as an assurance of
receiving funding under this section.

(2) ELIGIBILITY. A local government may not receive funding for more than one
application for a public facilities project in any 12-month period.
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SECTION 23. Comm 108.09 (3) is created to read:

~ Comm 108.09 (3) MINIMUM FINANCIAL PARTICIPATION OR LOCAL MATCH. (a)
Except as specified in par. (c), the funding for every project proposed by a local government shall
include financial participation by that local government or participating local governments of at least
10% of the total project cost. :

() Local financial participation shall originate from local revenues but not from other grants
provided by the federal or state government.

(c) The minimum local financial participation as specified in par. (a) may be waived when
the specific project has a particular urgency because existing conditions pose a serious and
immediate threat to the safety, health or welfare of the community, where other financial resources
are not available to meet such needs or when the specific project is located in a distressed area.

SECTION 24. Comm 108.11 (1) to (3) are amended to read:

Comm 108.11 (1) Uk GALTH-AND SAEETY PROBLEM SIGNIFICANT
IMPACT PROJECT. A local government shall be eligible for at least 67 points but not more than
100 points if it the local government demonstrates that the public facilities project is needed to
alleviate an-urgent-health-and-satety-probicni-or-io-6REAHE 3 notiesthat-are-essential-tothedoca

_ government. 2 significant existing problem. A significant existing problem may include urgent
health and safety problems or other activities essential to the local government, residents or
businesses in the community. -~ -

3] () " () 3 - 3 F)

(2)-IML £ LALTH AND.SAEE ROBLEM. MODERATE IMPACT PROJECT.
A local government that does not qualify under sub. (1) or (3) shall be eligible for at least 34 points
 but not more than 66 points if it the local government demonstrates that the public facilities project
is needed to alleviate an-imminent-heall d-safe g c o in-activities.th he

L healin.an atiataatat ey 020

near-future a moderately sos problem with 2 high

) -

probability of occurrence.

(3) LIKELY. HEALTH-AND SAEETY.PROBLEMS. LOW IMPACT PROJECT. A local
government that does not qualify under subs. (1) and or (2) shall be eligible for at least 1 one point
but not more than 33 points if it the local government demonstrates that the public facilities project
is needed to alleviate a i health-and-safe - : e-in-activities-th o-dike

AT atwalatizles (3 O 2L LA E )

tare less serious problem or a problem with a

CASISIYI D 2k 8 ¥ - FLEr. 103

low probability of occurrence.

SECTION 24a. Comm 108.12 (2) is repealed.
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SECTION 25. Comm 108.12 (intro.) and (1) are renumbered as Comm 108.12 (1) and (2)and
amended to read: -

" Comm 108.12 Ability-to-pay Utility rates. (1) The department shall award up to 60 25
points to a an eligible local government based upon the department’s evaluation of the local
government’s ablhty to pay for the pnblzc famhtzes proj ject, as measured by the Iocal residential
utlhtyrates : zrament s-general-oblipation.debt-cap N anent-sh

Q;-Res;de;mm;lwate& (2) Scores shall range from 30 a maximum of 25 points for a an
eligible local government with the-highest high residential utility rates to 0 points for a local

government with the-Jowest low residential utility rates. The department may base their
determination on the statewide average utility rate of the applications received in the previous 12-

month period.

SECTION 26. Comm 108.12 (3) is created to read:

Comm 108.12 (3) For an eligible local government without a utility rate, the maximum
available points shall be as specified under s. Comm 108.09 (1) (b) less 25 points.

SECTION 27. Comm 108.13 is amended to read:

Comm 108.13 Leveraging. The department shall award up to 100 points to a local
- govemnment based upon the depamnent s evaluation of the local government’s leveraging of CDBG
funds with funds from other public or private sources.: To qualify for points under this section, a
local government shall document the availability of firn commitments for the balance of project
funding from creditworthy sources to ensure timely completion of the project. The-department-shall

award-points-as-follows:

(1) Leveragings-general. GENERAL. Except as specified in sub. (2), scores shall range
from 100 points for a local government that proposes to leverage one 1.5 or more dollars of non-
CDBG funds for each dollar of CDBG funds to 0 points for a local government that proposs
proposes to fund a project solely with CDBG funds.

(2) Additional-peints--distress-communities. DISTRESS COMMUNITIES. A local

govermnment that receives at least $8 67 points under sub. (1) shall be eligible for up to 50 33
additional points if the local government’s median household income is below the statewide median
household income. Scores shall range from 4 one point for a local government with a median
household income that is 1 pezeent % below the statewide median houschold income to 58 33 points
for a local government with a median household 1 income that is 50% or more below the statewide
median household income. The : : - : :

points,
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SECTION 28. Comm 108.13 {(3) is created to read:
: Comm 108.13 (3) MAXIMUM SCORE. The maximum score avaﬂable under subs (1) and
(2) shall be 100 pmnts

SECTION 29. Comm 108.19 (1) (intro.), (c) and (f) are amended to read:

Comm 108.19 Blight elimination and brownfield site redevelopment program. (1) The
department may make a grant to an eligible local government it for a bli 1ighted or brownfield site
redevelopment project if the department determines all of the following conditions are met:

(c) The local govemment has adopted a blighted or brownfield redevelopment plan relating
to the brownfield specific site.

() The project will iikeiy result in redevelopment of a blighted or brownfield site for
commercial or industrial use or other use or uses which will have an end result of a taxable value.

SECTION 30. Comm 108.19 (2) (f) and (g) are repealed and recreated to read:
Comm 108.19 (2) () The amount of estimated taxbase to be created at project cormpletion.

(g) The likclihdbd that the proposed activity will commence shortly after receipt of the grant.

SECTION 31. Comm 108.20 (title}, (2} and (4) are amended to read:

Comm 108.20 Brownfield Blight elimination and brownfield site redevelopment pmject
requirementsylimits and limits.

(2) The department may require a local government and any business or nonprofit
sorporation entity that receives CDBG funds under this subchapter to execute a blight elimination
and brownfield redevelopment agreement and other documents prescribed by the department,
committing to the redevelopment of a blighted or brownfield site.

(4) The amount of CDBG funds awarded to a local government for an environmental audit
of a blighted or brownfield site may not exceed $100,000 in a 12-month period. The amount of
CDBG funds awarded to a focal government for environmental remediation of a blighted or
brownfield site may not exceed $500,000 in a 12-month period.
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SECTION 32. Comm 108.24 Subchapter VII (title) is created to read:

Subchapter VII — Public Facilities Planning Grants

SECTION 33. Comm 108.24 is created to read:

Comm 108.24 Public facilities planning grant program. (1) GENERAL. The department
may make a grant to an eligible local government for preparing a plan for a specific project.

(a) An eligible local government may submit an application for a public facilities planning
grant to the department at any time.

(b) Only one grant in a 12-month period shall be made to an eligible local government
submitting an application under this section.

(¢) Grant award limits are as specified in s. Comm 108.07 (6).

(2) APPLICATION. An application for a planning grant under this section shall address at
least the following:

(a) The local government has identified a specific project that needs further planning.
{b). The specific project will serve a public purpose.
{c) The specific proje;:t is an eligible CDBG actiﬁity.
- (d) The local government has a citizen participation plan as required under 24 CFR 507.486 (a).
(e) The specific planning cost estimates are reasonable,
(f) Atleast 56% of the totai cost of the planning shali originate from local revenues other

than grants provided by the federal or state government. At least half of the local financial
participation shall originate from the local government or participating local governments.

(g) The planning for the specific project has the support of local community and economic
development organizations or business groups.

(h) The local government has the capacity and capability to conduct the planning or commits
to the retention of professional planning services.

(i) The planning will likely result in the implementation of the specific project being
planned.
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(i) The local government certifies that the planning grant isnota commztment of CDBG
funding at a later date for plan implementation.

. (k) The application shall include, where applicable, at least the following:

- L. An analysis of the current status and any deficiencies in public facilitie;s, services,
buildings or a defined geographic area.

2. An analysis of altemative means of correcting such deficiencies.

3. A written plan for the selection of a proposed course of action, a narrative description,
cost estimates and map of the pro;'ect focation or defined geographic area.

(3) OTHER CONSIDERATIGNS When revwmng the applications received under sub.
(2), the department shall consider all of the following:

(a) Whether the specific project plan is intended to address one of the three national
objectives as specified in s. Comm 108.04.

(b) The extent of poverty, unemployment, labor shortages or other economic factors in the
specific project area.

(c) The prospects for other new investment and community and economic development in
the specific project area.

(d) The amount of additional investment and public health and safety that is likely to result
from the plan implementation.

(e) 'The likelihood that the specific project will result in the preservation or expansion of the
existing taxbase. ‘

(f) The planning for the specific project is consistent with other planned or recently
completed community or economic development projects such as, but not limited to, smart growth
planning as specified in s. 16.965 (1) (b), Stats.

R RN R EEEE SN FE R RS R RN EEE R EREEREIEREEEEREEEREIEENEEEREEEEEEE

Efﬂ?E(?IT\ﬂillAﬂﬂEl
Pursuant to s. 227.22 (2) (intro.), Stats., these rules shall take effect on the first day of the first
month foliowing publication in the Wisconsin Administrative Register.
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{end)
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Department of Commerce '
Emergency Rule Relating to Community Development Block Grant Program

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an emergency exists and that adoption of the mle included in this order is
necessary for the immediate preservation of public health, safety and welfare.

The facts constituting the emergency are as follows:

¢ Under the state’s Consolidated Plan for the expenditure of U.S. Department of Housing and Urban Development
" Funds (HUD), the’ department has available Community Development Block Grant Funds specifically for
community and economic development projects that typically are planned and designed during the winter
months for cominencement when the ground thaws.

* Having the ability to make these grants available at this time would assist eligible local governmental units
with their project planning, obtain bids during a time when bids can be as much as 20 percent less than bids
obtained in late winter or early spring, and allow for construction start-up early in the spring.

* Project readiness is a consideration in awarding grants under this program.

+ Bid letting and contract approvals made prior to the construction season may allow for the completion of
construction projects within one construction season.

e The acceptance and funding of applications at this time will provide an economic stimulus at the local
government level in the form of planning, engineering and particularly construction contracts which offer
high paying jobs.

This rule revision relates to changes in definitions which occurred in the 1999 Wisc. Act 9; additional program
funds now available from I8 Housmg and Urban Development (HUD), revising the apphcatlon schedule on a
continuing basis; and updating the process of scoring applications.

Currently public facility grants to eligible communities are awarded annually. Under this proposal, grants can be
awarded throughout the year making it easier for communities to prepare and submit their prqposais.

The rule revisions reflect the expansion of funding programs for public facilities planning to issue grants to
eligible local govemmcnts for public facilities planning up to $12,500 per pian

Pursuant to s. 227.24, Stats,, this rule is adopted as an emergency rule to take effect upon publication in the official
state newspaper and the filing with the Secretary of State and the Revisor of Statutes.

Dated at Madison, Wisconsin, this

29 day of./_/us,é 2001,

by the Department of Commerce.

Philip Edw. Albert, Acting Secretary
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State of Wiscensin \ Department of Commerce

RULES In FINAL

Rule No.: Ch. Comm 108

Relatlng to: Community Development Block\Grant Program

COM-10544 (N.03/87)
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The Wisconsin Department of Commerce proposes an order to: remumber and amend Comm 108.01 as
108.01 (1); Comm 108.03 (5) as 108.03.(27); Comm 108.03 (6) to (24) as Comm 108.03 (5) to (23); Comm
108.03 (26} (a) and (b) as 108.03 (26); Comm 108.12 (intro.) and (1) as 108.12 (1) and (2); amend Comm
108.02 (2); Comm 108.03 (2), (4), (5), (6), (11), and (17); Comm 108.04 (1) and (3); Comm 108.05; Comm
108.06; Comm 1068.07 (1) to (5); Comm 108.08; Comm 108.09 (title); Comm 108.11 (1) to (3) (titles),
Comm 108.13; Comm 108.19 (1) (intro.), (c) and (f); Comm 108.20 (title), (2) and (4); repeal and recreate
Comm 108.03°(13), (14), and (15); Comm 108.09 as 108.09 (1) and (2); Comm 108.12; Comm 108.19 (2)
(f) and (g); and create Comm 108.01 Note and (2); 108.03 (2) Note and (4) Note; Comm 108.03 (13) Note,
{14) Note, and (15) Note; Comm 108.03 (24); Comm 108.05 Note; Comm 108.06 Table 108.06-1; Comm
108.07 (6); Comm 108.09 (3); Comm 108.13 (3); and Comm 108.24 Subch. VI (title).

**'****************************************************

Analysis of Proposed Rules

‘Statutory authority: " ss. 16.358, 560.04 and 560.045
Statutes interpreted: ©  s. 560.045, Stats, ;

Under s. 560.045, Stats., the Department of Commerce has the responsibility of accepting and
evaluating applications, and awarding grants, One mechanism of the Department in fulfilling this
responsibility has been the promulgation of rules for the state community development block grant
program, ch. Comm 108,

This rule revision relates to changes in definitions which occurred in the 1999 Wisc. Act 9: additional
program funds now available from U.S. Housing and Urban Development (HUD); revising the
application schedule on a continuing basis; and updating the process of scoring applications.

. _gutrent_iy public facility grants to eligible communities are awarded annually. Under thisproposal, =

- grants can be awarded throughout the year making it easier for commumities to prepare and submit =
their proposals. '

A number of definitions have been updated to reflect changes in Statutory citations, to include the
campi_ete_-deﬁnition as a Note for the user, and to clarify terms that may have been used inter-
changeably in the previous edition of the code.

The rule revisions reflect the expansion of funding programs for public facilities planning o issue
grants to eligible local governments for public facilities plarming up to $12,500 per plan.

Some sections relating to the scoring of applications are being amended to reflect the intent of both
the issue as well as staff experience with ranking applications.

Other minor revisions throughout the chapter relate to code clarification, Statutory notes, and rule
format.

*******#********************************************
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SECTION 1. Comm 108.01 is renumbered as Comm 108.01 (1) and amended to read:

Comm 108.01 (1) PURPOSE. The purpose of this chapter is to set forth the criteria the
department will use to administer CDBG the Community Development Block Grant (CDBG)
program with funds that the department receives from the federal government under 42 USC 5301 to
5319 and 24 CFR Part 570.

SECTION 2. Comm 108.01(1) Note is created to read:

Comm 108.01 (1) Note: Copies of 42 USC 5301 to 5319 and 24 CFR Part 570 are available on request from
U. 8. Government Printing Office (GPO); phone (202) 512-1530 or (B8R) 293.6498; fax (202) 512-1262. Copies also
may be accessed from the webpage: hitp://www.access.gpo.zov/nara/cfr,

SECTION 3. Comim 108.01 (2) s created to read:

Comm 108.01 (2) AUTHORITY. This chapter constitutes the process for accepting,
evaluating and scoring applications, and awarding of grants for the CDBG program as promulgated
under the authority given in ss. 16.358, 560.04 and 560.045, Stats.

SECTION 4. Comm 108.02 (2) is amended to read:

_ Comm 108.02 (2) A local government that fails to comply with any of the administrative,
' underwriting, recordkeeping, reporting, auditing; closeout, payment, reimbursement or other -
requirements of this chapter may not apply for and orreceive CDBG funds from the department
under subehs1L- LDV and M this chapter until such time the noncompliance has been determined
to be resolved to the satisfaction of the department. :

SECTION 5. Comm 108.03 (2) and (4) are amended to read:

Comm 108.03 (2) "Blighted-area Blight” has the meaning set forth in s. 66.43 66.1331 (3)
(a), Stats.

(4) “Blighted property™ has the meaning set forth in s. 66.431 66.1333 (2m) (bm), Stats. For

the purposes of this chapter, the definition of blighted property shall apply to cities, villages, towns
and counties.
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SECTION 6. Comm 108.03 {2) Note and (4) No‘_ie’-afe created to read:

Comm 108.03 (2) Note: Section 66,1331 (3) (a), Stats., reads: '"Blighted area" means any area, including a
slum area, in which a majority of the structures are residential or in which there is a predominance of buildings or
improvements, whether residential or nontesidential, and which, by reason of dilapidation, deterioration, age or
obsolescence, inadequate provision for ventilation, light, air, sanitation, or open spaces, high density of population and
overcrowding, or the existence of conditions which endanger life or property by fire and other causes, or any
combination of these factors, is conducive to ill health, transmission of disease, infant mortality, juvenile delinquency

and crime, and is dé_trirﬁentai to the public health, safety,.;merais or welfare

{4) Note: Section 66.1333 (2m) (bm), Stats., reads: ""Blighted property” means any property within a city,
whether residential or nonresidential, which by reason of dilapidation, deterioration; age or obsolescence, inadequate
provisions for ventilation, light, air or sanitation, high dessity of population and overcrowding, or the existence of
conditions which endanger life or property by fire and other causes, or any combiation of such factors, is conducive to
ill health, transmission of disease, infant mortality, juvenile delinquency.or crime; and is detrimental to the public health, -~ -
safety, morals or welfare, or any property which by reason of faulty lot layout in relation 1o size, adequacy, aceessibility. . -
or usefulness, insanitary or unsafe conditions, deterioration of site or other improvetients, diversity of ownetship; tax or .
special assessment delinquency exceeding the fair market value of the land, defective or unusial conditions of title, or
the existence of conditions ‘which endanger life or property by fire and other causes, or any combination of such factors,

* substantially impairs or arrests the sound growth of a city, rétards the provisions of ‘housing accommodations or
constitutes an economic or social liability and is a menace to the public health; safety, morals or welfare in its present
condition and use, or any property which is predominantly open and which because of obsolete platting, diversity of
ownership, deterioration of structures or of site improvements, or otherwise, substantially tmpairs or arrests the sound
growth of the community.’ ‘

SECTION 7. Comm 108.03 (5) is renumbered as Comm 108.03 {27) and amended to read:

.. Comm108.03 (27) "Brewnfield Site redevelopment plan” means a plan adopted by alocal -
' govemnment for the acquisition, clearance, reconstruction, rehabilitation and future use of a blighted
Corbrownfield site. oo S R :

SECTION 8. Comm 108.03 (6) to (24) are renumbered as Comim 108.03 (5)to (23) and as
renumbered Comm 108.03 (5), (6), (11), and (17) are amended to read:

Comm 108.03(5) "Browafield Blighted site or brownfield site redévelopment project”
means any work or undertaking by a local government to acquire a blighted or brownfield site, to
conduct an environmental audit, to engage in environmental remediation, and to raze, demolish,
remove, reconstruct, renovate or rehabilitate existing buildings, structures or other improvements to
promote use of a blighted or brownfield site by a business or person for purposes that will result in
end uses with a taxable value in accordance with an approved blighted or brownfield site
redevelopment plan.

(6) “Browndield Blighted site or brownfield site” means an abandoned, idle or underused
industrial or commercial facility or site in a blighted area, or that qualifies as a blighted property, the
expansion or redevelopment of which is adversely affected by actual or perceived environmental

contanmnation poliution.
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(11) “Emergency grant program’ means the emergeney.grant program administered under
subch. VL : C : :

(17) "Local government” means a city, village or town with a population of less than 50,000
that is not eligible to directly apply for or participate in the federal block grant entitlement program,
and any county, other than an urban county as defined in 42 24 CFR 570.3, that is eligible to apply
for and receive CDBG finds from the department under 24 CFR Part 570.

SECTION 9. Comm 108.03 (13), (14), and (15) are repealed and recreated to read:
Comm 108.03 (13) "Environmental pollution™ has the meaning set forth in s. 291.01 (4), Stats.
(14) "Environmental remediation activiti_gs?‘-has the'me’éning set forth in 5. 560.13 (1) (d), Stats.

(15) "Full-time job" has the meaning set forth in's. 71,07 (2dx) (a) 4. Stats.

SECTION 10. .'Cq'mm 108.03 (13) Note, (14')' Note and (.1'5)' Note are created to read:

Comm 108.03 (13) Note: Section 291.01 (4), Stats., defines “environmental pollution” to mean “the
contamination or rendering unclean or impure the air, land or waters of the state, or making the same injurious to public
health, harmful for commercial or recreational use, or deleterious to fish, bird, animal or plant life.”

(14) Noter Section 560.13 (1) (d), Stats., reads: "Environmental remediation activities” means investigation,
analysis and monitoring of a brownfields facility or site to determine the existence and extent of actual o1 potential
environmental pollution; abating, removing or containing environmental pollution at a brownfields facility or site; or
restoring soil or groundwater at a brownfields facility orsite.’ oo et i e e

© 7 {15) Note: Section 7107 (2d%) (a) 4. reads: "Full-time job" means a regular, nonseasonal full-time positionin
which an individual, as a condition of employment, is required to work at least 2,080 hours per year, including paid leave
and holidays, and for which the individual receives pay that is equal to at least 150% of the federal minimum wage and
receives benefits that are not required by federal or state law. "Full-time job” does not include initial training beforean =~
employment position begins.’ : SR o '

SECTION 11. Comm 108.03 (24) is created to read;
Comm 108.03 (24) “Public facilities plan™ means a written plan for proposed project for

which an eligible local government may seek funding under subch. VIL

SECTION 12. Comm 108.03 (26) (a) and (b} is renumbered as Comm 108.03 (26) and amended to
read:

Comm 108.03 (26) "Residential utility rate” means ene-ofthe-following:

{a)Hox for areas served by public water and sanitary sewer service, the average annual

household utility rate paid for water and sanitary sewer services-deternined by-dividing-the-tetal
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SECTION 13. Comm 108.04 (1) and (3) are amended to read:

Comm 108.04 (1) BENEFIT TO LOW AND MODERATE INCOME PERSONS. A
project shall be considered to address the national objective of benefitting benefiting low and
moderate income persons if it meets the criteria in 24 CFR 570.483 (b) (1), (2) or (4).

- (3). PREVENTION OR ELMNAHON OF SLUMS OR BLIGHT A project shalibe -
conszdered to address the national objective of preventmg or ehmmatmg siums or bhght ifidthe
gmlec meets the cnterla in 24 CFR 570 483 (c)

SECTION 14. Comm 108.05 is amended to read:

Comm 108.05 Application manuals-materials. The department shall prepare application
materials which # may update be updated as needed. The application materials shall set forth the

apphcanon p;@cedu;wmmm instructions and requirements for func funding under the
programs described in this chapter.

" SECTION 15. Comm 108.05 Note is created to read:

Comm 108.05 Note: Application materials are available on request without charge from the department of
commerce, division of community development, P.O. Box 7970, Madison, W 53707; phone (608) 266-8934; fax (608) -
266-8969; TTY 608/264-8777. Application materials may also be accessed from the Commerce webpage:
hitp://www.commerce.state. wi.us/COM/Com-Commmmity. htrl.

SECTION 16. Comm 108.06 is amended fo read:

Comm 108.06 Distribution of funds. (1) Qutefeach For each annual grant of CDBG
funds the departrncnt receives fmm the federal govemment the depamnent naa,y set a-s-l-ds-up-t-g-ls-,é

--

dls‘mbutmn amounts as specaﬁed in Table 108 06—
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SECTION 17. Comm 108.:06 Table 108.06-1 is created to read:

Table 108.06-1 .
ANNUAL DISTRIBUTION OF CDBG FUNDS BY GRANT PROGRAM

Grant Program Percent of CDBG
. _ Funds Set Aside
Public facilities pfograﬁa {CDBG-PF) Up to 75%
Public féci]iﬁf_:s planning grant program (CDBG-PLNG) | Upto2%
Econemic develépﬁneﬁt program (CDGB-ED) Up to 75%
Public facilities economic development (CDBG-PFED) Up to20%
Blight eiilninétion and brownfield redevelopment program (BEBR) Up to 10%
Emergency grant program (CDBG-EMER)~ - © Upto 5%

SECTION 18. Comm 108.07 (1) to (5) are amended to read:

Comm 108.07 (1) The maximum amount of CDBG funds that may be awarded to any local
government under the public facilities program as specified under subch. 11 shall be $750,000 pex

calendaryear in a 12-month period.

(2) The maximum amount of CDBG funds that may be awarded to any local government
under the economic development program as specified under subch. IIT shall be $1 million per

~calendar year. The maximum amount of CDBG funds that may-be borrowed by a business-from any .o
_-one'or more local governments undér!the3e_con_bmi_c':_{ji_eveiopméht program shall be $1 million during. -~ -

any rolling 5-year period.

(3) The maximum amount.of CDBG funds that may be awarded to any local government
under the public facilities economic development program as specified under subch. IV shall be
$750,000 millien per calendar year. '

(4) The maximum amount of CDBG funds that may be awarded to a any local government
for a blighted or brownfield site redevelopment project undes as specified under subch. V shall be
$100,000 per-calendaryear in a 12-month period for environmental audits and $500,000 per calendar
year 12-month period for environmental remediation or blight removal activities. The maximum
. amount of CDBG funds that may be awarded to any local government for a blight elimination or
brownfield site redevelopment plan is $12,500 in a 12-month period.

(5) The maximum amount of CDBG funds that may be awarded to a any local government
for a natural disaster or catastrophic event undes as specified under subch. VI shall be $500,000 per
event.
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SECTION 19. Comm 108.07 (6) is created to read:

Comm 108.07 (6) The maximum amount of CDBG funds that may be awarded to a Iocal
government for a public facilities planmng grant as specified under subch. V1 shall be $12,500 per
plan in a 12-month period.

SECTION 20. Comm 108.08 is amended {o read:

Comm 108.08 Constrnctwn Thxs chapter shall be liberally construed to effect the national
objectives set forth in s. Comm 108.04 and 24 CFR Rast 570.

SECTION 21, Comm 1{}8 09 Subchapter I (tlt"ie) is amended to read

Slli)chapter II - ANNUAL PUBLIC FACILI'YIES PROGRAM

SECTION 22. Comm 108.09 is repealed and recreated as Comm 109.08 (1) and (2) to read:

Comm 108.09 Public facilities program. (1) GENERAIL. (a) 1. The department may
award a grant to an eligible local government for a public facilities project based upon the
department’s.evaluation of all applications received from eligible local governments. The
department’s evaluation shall be established based upon the scoring system set forth in ss. Comm
108 10 to 108 13 and thxs sectmn

2 Other cons;deratwﬁs that the department may usein ti:us cvaluatmn mclade, but are not
}mnted to, the ability of the comrnumty to borrow funds, project readiness, overall CDBG funds the
local government has received in the past, and the previous and current efforts by the focal
government to address the :identiﬁed need. '

3. A public facilities pro;ect may include one spemﬁc project or a number of projects that are
demonstrated to be related.

(b) 1. Except as specified in s. Comm 108.12 (3), the minimum amount of points an
applicant shall score to be eligible for funding under ss. Comm 108.10 to 108.13 shall be no less
than 225 of the 300 available points.

2. The attainment of the mimimum amount of points shall not be construed as an assurance of
receiving funding under this section.

(2) ELIGIBILITY. A local government may not receive funding for more than one
application for a public facilities project in any 12-month period.
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SECTION 23. Comm 108.09 (3) is created to read:

Comm 108.09 (3) MINM}M FINANCE{AL PARTICIPATION OR LOCAL MATCH. (a)
Except as specified in par. (c), the funding for every project proposed by a local government shall
include financial participation by that local govemment or participating local governments of at least
10% of the total project cost.

(b) Local ﬁnanmal participation shall originate from local revenues but not from other grants
provided by the federal or state gavemment

(c) The minimum iocal ﬁnanc:}ai partlczpatzon as specified in par. (2) may be waived when
the specific project has a particular urgency because existing conditions pose a serious and
immediate threat to the safety, health or welfare of the community, where other financial resources
are not available to meet such needs or when the _spéciﬂc proj ect is located in a distressed area.

- SECTI{}N 24 Comm 108 11 ( 1) to (3) {titles) arf: amended to read

Comm 108 11 (1) BRGEN: : ROBLEM SIGNIF}CANT
IMPACT PROJECT. A local govermnent shalI be elzg;bie for at least 67 pomts but not more than
100 points if it the iocal govermnent demonstrates that the pubhc facahtzes prog ect is needed to
alleviate anwrgent-health-and : : o-the-loca
govermmenty a sagmﬁcant ex1s’£1ng problem A szgmﬁcant ex1stmg prob}em may mclude urgent
health and safety problems or other activities essential to the local govemment resadents or
businesses in the community.

* Alocal govemmem that docs not quahfy under sub. (1) or (3) shau be el;g;ble Torat loast 34 pomts B
but not more than 66 pmnts xf it the 10(:31 govemment demonstrates that the publlc facihtles pro; ject
is needed to allcvxate AR IR a1tk 0 a ,

(3) Lk H : . LOW IMPACT PROJECT. A local
government’ that does not quahfy uncier subs (1) and or (2) shall be eligible for at least 4 one point
but not more than 33 pomts if it the local govemment demonstrates that the pu‘nifc facxhtxes pro;ect
1s needed to alievzate a Likelehealthan lem :

low prohablhty of OCCUITENCE.

SECTION 25. Comm 108.12 is repealed and recreated to read:

Comm 108.12 Utility rates. (1} The department shall award up to 25 points to an eligible
local government based upon the department’s evaluation of the local government’s ability to pay
for the public facilities project, as measured by the local residential utility rates.
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@ Sceres under sub. (1) shall range from a maximum of 25 points for an eligible local
- government with high residential utility rates to 0 points for a local government with low residential
utility rates. The department may base this determination on the statewide average utility rate of the
applications received in the previous 12-month period.

(3). For an eligible local government without a utility rate, the maximum available points
shall be as specified under s. Comm 108.09 (1) (b} less 25 points.

SECTION 26. Comm 108.13 is amended to read:

Comm 108.13 Leveraging. The department shall award up to 100 points to a local
' govemment based upon the department’s evaluation of the local government’s Ieveragmg of CDBG
funds with. ﬁmds from other public or private sources.” To quahfy for points under this’ section,a’ .
local government: shali document the availability of firm. commitments for the balance of project -
fundmg fmm credxtwerthy sources to ensure timely- completlon of the pmg ect, M

(1) Leveragingi-general. GENERAL. Except as specified in sub. (2), scores shall range
from 100 points for a local government that proposes to leverage eae 1.5 or more dollars of non-
CDBG funds for each dollar of CDBG funds to 0 points for a local government that propese
grap_ose s to fund a project solely with CDBG funds.

{2 Aéém&pmgs_d;ﬁmm DISTRESS COMMUNITIES. A local

= govemment that receives at least 80 67 points under sub. (1) shall be ehgible forup o 5033
~“additional points 1f the Iccal gﬂvcrmnent s medlan heusehold income is below the statewide median e
househoid income. Scores shall range from + one point for a local government with a median
household income that 1s 1 peresnt % below the statewide median household income to 50 33 points
for a local government with a medaan househoid income that is 50% or more below the statemde
median household i 1ncome b I ailableas hallbe

points.

SECTION 27. Comm 108.13 (3) is created to read:
Comm 108.13 (3) MAXIMUM SCORE. The maximum score available under subs. (1) and
(2) shall be 100 points.

SECTION 28. Comm 108.19 (title), (1) (intro.), (c) and () are amended to read:

Comm 108.19 Blight elimination and brownfield site redevelopment program. (1) The
department may make a grant to an eligible local government for a blighted or brownfield site
redevelopment project 1f the department determines all of the following conditions are met:
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(c) The local government has adopted a blighted or brownfield redevelopment plan relating
to the brownfield specific site.

{fj The project will likely re_suﬁ in fedevsiépment of a blighted or brownfield site for
commercial or industrial use or other use or uses which will result in the site having a taxable value.

SECTION 29. Comm 108.19 (2) (f) and (g) are repeaied and recreated to read:
Comm 108 19 (2) (f) The amount of estimated tax base to be created at project completion.

(g) The likelihood that the pr_oposed activity will commence shortly after receipt of the grant.
SECTION 30. Comm -108.2__(_)_ {tit_ié)_,_ {2)_ and (4) are amended to regd: -

Comm 108. 20 Brownﬁeld gjl_ght ehmmatmn and brownfield site. redeveiopment project
requirementssy-limits and limits.

(2) The department may require a local government and any business or nonprofit
corporation entity that receives CDBG funds under this subchapter to execute a blight elimination
and brownfield redevelopment agreement and other documents prescribed by the department,

commﬁtmg to the redevelopment of a bhggted or brownﬁeid szte

: (4) The amount Gf CDBG funds awarded to a Iocal govemment for an- enwmnmental audlt

of a bhggted or brownfield site may not exceed $100,000 in a 12-month period. The amount of
CDBG funds awarded to a local government for environmental remediation of a blighted or
brownfield site may not exceed $500,000 in a 12-month period.

SECTION 31. Comm 108.24 Sub’cha;ﬁtei‘ Vil (’siﬂe_} is created to read:

Subchapter VII - Public Facilities Planning Grants

SECTION 32. Comm 108.24 is created to read:
Comm 108.24 Public facilities planning grant program. (1} GENERAL. (a) The
department may make a grant to an eligible focal government for preparing a plan for a specific

project.

(b} An eligible local government may submit an apphcation for a public facilities planning
grant to the department at any time.
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(c) Onijf one grantin a. 12-fnbﬁt§1 period shéil be made to an eligible local government
submzttmg an; applxcataon under this sectzon :

{d) Grant award limits are as spec},ﬁed ins. Comm 108.07 (6).

2) APPLICATION A:ﬁ apphcatmn for a piannmg grant under this section shall contain
sufficient mformanon to 1den’£1fy how all of ’the follawmg requirements are satisfied:

(a) The 10ca1 govemmem has 1dennﬁed a spec;ﬁc project that needs further planning.
(b) The spemﬁc project wﬂl serve a public purpose.

(c) The s;)eclﬁc pm}ect is an ehgzbie CDBG actmty

- -(d) The 1eca1 govemment has a cmzen partmapatmn plan as reqmred under 24 CFR 507. 486 (a); '
(e) The speclﬁe planmng cost estnnates are reasonable |
® At least 50% of the total cost of the pianmng shall originate from local revenues other than
grants provided by the federal or state government. At least half of the local financial participation

shall originate from the local government or participating local governments.

(2) The planning for the specific project has the support of local community and economic
development orgamzatlons or business groups.

_ (h) The tocal: govemment has the aapacny and: capabzhty to cs;mduct the piannmg or commﬁs :
_ to the Tetention of professmnai planmng sermces e . T

(1) The plannmg will hkely result in the Implementatlon of the specific project being
planned. : : :

()) The Iocai govemment certlﬁes that the platmmg grantis not a commitment of CDBG
funding at a later date for plan 1mplemematmn

(k) The application shall include, where applicable, at least the following:

1. An analysis of the current status and any deficiencies in pubhc facilities, services,
buildings or a defined geographic area.

2. An analysis of alternative means of correcting such deficiencies described in subd. 1.

3. A written plan for the selection of a proposed course of action, a narrative description,
cost estimates and map of the project location or defined geographic area.
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(3) OTHER CONSIDERATIONS. When reviewing the applications received under sub.

(2), the department shall consider all of the following:

(a) Whether the specific project plan is intended to address one of the three national
objectives as specified in 5. Comm 108.04.

(b) The extent of poverty, unemployment, labor shortages ot other economic factors in the
specific project area.

(¢) The prospects for other new investment and cnmunity and economic development in
the specific project area. :

(d) The amount of additional investment and public health and safety that is likely to result-
from the plan implementation. - S

(e) The likelihood that the specific project will result if the preservation or expansion of the
existing tax base. BRRSR ' I

(f) The planning for the specific project is consistent with other planned or recently
completed community or economic development projects such as, but not limited to, smart growth
planning as specified in s. 16.965 (1) (b), Stats.

(end)
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